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RACING AND WAGERING WESTERN AUSTRALIA TAX BILL 2003 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Debate was interrupted after clauses 1 to 3 had been agreed to. 

Clause 4:  Tax for totalisator wagers - 
Mr M.J. BIRNEY:  This Bill deals with the turnover tax payable to the Government by the racing industry.  That 
rate of tax currently stands at five per cent, as has been the case for some time.  However, the Minister for 
Racing and Gaming decided to return some of that money to the industry, presumably for the betterment of the 
industry.  The figure nominated by the minister was 0.5 per cent of that five per cent turnover tax.  That was 
simply done by ministerial direction, I understand.  The minister has the right to channel some of the funds back 
to the industry, and I am sure the industry is grateful for that gesture.  Given that we are dealing with the Racing 
and Wagering Western Australia Tax Bill 2003, I wonder why the 4.5 per cent figure does not appear in the 
legislation rather than five per cent, given that the Minister for Racing and Gaming decided to take only 4.5 per 
cent from the industry, thereby returning 0.5 per cent.  The Liberal Party believes the gesture by the minister 
should be locked away in legislation, and this Bill presents the perfect opportunity to do so.  The Parliament has 
not had an opportunity to deal with legislation on the specific five per cent turnover tax in the past, but that 
opportunity is now before us.  The Liberal Party wishes to lock away the figure of 4.5 per cent.  I so move -   

The SPEAKER:  I understand the amendment standing in the name of the Leader of the National Party, which 
was lodged first, is identical to that of the member for Kalgoorlie.  Therefore, the first amendment must be dealt 
with before the member’s amendment. 

Mr M.J. BIRNEY:  As we are dealing with the total clause, can we not foreshadow the amendment and oppose 
the clause in the first instance? 

The SPEAKER:  No.  The member is attempting to move his amendment.  The Leader of the National Party’s 
amendment was lodged before that of the member for Kalgoorlie; therefore, it takes priority.  It is exactly the 
same amendment.  The Leader of the National Party’s amendment, unless he withdraws, must be dealt with first. 

Mr M.J. BIRNEY:  I am happy to defer to my friend from Avon. 

Mr M.W. TRENORDEN:  This is a fascinating set of circumstances.  We both have exactly the same 
amendment, but with different objectives it appears.  My objective is to reduce the tax rate to four per cent.  The 
minister currently rebates 0.5 per cent, as promised at the 2001 election.  That occurred through the largesse of 
the minister, which is quite appropriate: it was a promise made to the industry which was fulfilled quickly, and 
for which all credit goes to the Government.  The intention of my amendment is to drop the industry tax by a 
further 0.5 per cent to reward the industry for achievements over the past couple of years.  It is a remarkable set 
of circumstances in that the combatants in the industry have reached a position so that, maybe, on 1 August we 
will have a brand-new regime operating in this State.  It is the National Party’s view that the industry should 
have an extra bonus when the regime starts.  The minister may correct me, but I understand that about $5 million 
would be directed to the industry if the amendment were passed.  The rebate from the Minister for Racing and 
Gaming could be stopped at any moment.  The clear intention of my amendment is to reduce the tax to not 4.5 
per cent, but four per cent.  As I am sure is the intention of the member for Kalgoorlie, the National Party intends 
that the industry be rewarded with a lower tax rate given the outcome leading up to 1 August. 

Mr M.J. BIRNEY:  Clearly, the National and Liberal Parties have a slightly different perspective on this 
amendment.  Certainly, the Liberal Party would support a tax rate of four per cent.  I have a sneaking suspicion 
that the Labor Party would not.  I guess, wanting to be as pragmatic as we possibly can, we are moving to lock in 
the figure of 4.5 per cent, which, at the end of the day, is the figure that applies now.  The Minister for Racing 
and Gaming made a promise to return half a per cent of that money back to the industry.  He has carried through 
on that promise.  We are now giving him an opportunity to show that he was genuine in making that promise, 
and we are asking him to lock away, by way of a provision in this legislation, the promise that he made leading 
up to the election in 2001.  My friend the member for Avon tells me that in fact it was a pre-election promise that 
half a per cent of that money would go back into the racing industry.  I am very pleased that the minister has 
carried through on that promise.  We are now giving him a chance to show his bona fides on that promise by 
allowing it to continue ad infinitum.  This is his opportunity, through the Leader of the House, to show his bona 
fides.   

Mr M.W. TRENORDEN:  Obviously, it is appropriate that I move - 
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We are not doing this lightly.  It is easy for Oppositions to say that something should be done.  However, this is 
not an issue that can be sent to and amended in the other place.  This affects the budget of the State, and such 
decisions must be made in this House.  I intend to divide on this issue - I am letting the member for Kalgoorlie 
know that that is the case.  We cannot handpass this issue to the other House, because the other House does not 
have the responsibility for dealing with finances.  I am making it clear that the National Party proposal is for a 
further reduction of 0.5 per cent, with the rebate to remain.   

Mr M.J. BIRNEY:  If the Government does not accept this amendment, it will be indicating to the industry that 
at some stage in the near future that half a per cent rebate will be removed from the industry.  What happens in 
this Chamber now is of paramount importance to the industry, and I am sure it will be very interested in the 
Labor Party’s point of view. 

Mr J.C. KOBELKE:  Prior to the last state election Labor pledged to cut the turnover tax on the Totalisator 
Agency Board from five to 4.5 per cent.  In announcing this commitment, the then Leader of the Opposition, Dr 
Gallop, stated that the measure was an interim one, as Labor was committed to a comprehensive review of all 
aspects of the racing industry, including an examination of the relationship between the three codes and the 
TAB.  The Labor Government has delivered on its commitment.   

The tax cut was implemented by rebate in February 2001 and is now contributing about $4.5 million to the 
racing codes each year.  In addition, a comprehensive review of the future governance of the Western Australian 
racing industry has been undertaken, and the legislation currently before the Parliament is a direct result of that 
review.  Furthermore, in approving the draft legislation, Cabinet committed to a review of the taxing structure on 
race betting, with the aim of achieving by 1 August 2005 the best competitive framework necessary to encourage 
performance.  The Government is continuing its plan for the racing industry and, given the impending review of 
betting taxation, it is not appropriate to amend the tax rate at present. 

As the review proceeds, the tax base could change, whether it be a turnover tax or a gross commission tax.  On 
that score, there is no point hanging on the percentage rate that we have at present. 

Mr M.J. Birney interjected. 

Mr J.C. KOBELKE:  The issue is that the current Government and particularly the current minister, Hon Nick 
Griffiths, have approached the industry in an up-front and proper way.  The current minister has not been 
proposing false giveaways that he does not deliver on.  He has not been creating hype and not delivering.  He has 
been working for the long-term future of the industry.  That can be seen in a whole range of measures that are 
under way.  For instance, even in opposition, Labor promised to make that cut.  It funded it and costed it in its 
election promises, and it has delivered.  What is being proposed now by the member for Avon is an amendment 
that is, for all practical purposes, identical to that of the member for Kalgoorlie.  However, they each have a 
different intent.  The point I derive from that is not what their intent might be but that we are not dealing with 
these issues in a proper and fulsome way.  If we are to have a review, as we are, there is no need to change this at 
present.  It might be a nice political point for the Opposition to say, “We went in to bat for you and we will give 
you some extra money”, because it will not cost it anything and it will not have to close down a school or take 
money out of hospitals to find the money.  Oppositions can do that; it is cute.  However, it shows that the 
Opposition is not taking the matter as seriously as I had hoped it would, because the debate has been a serious 
one.   

The second part of the issue is that if the Opposition wants to set a different percentage, that must be considered 
properly with the industry.  Of course, any industry would like to have more money coming into it, and this is 
potentially one way to address that.  However, in the detailed discussions across the whole of the industry, a 
change to this rate has not been on the table; it has not been part of the discussions.  To bring it in now as some 
lollies to throw away downplays the importance of these significant changes and the substantial commitment 
made across the industry to work with government to bring this together.  As I have already indicated, the 
minister has committed to a process of review of the taxing structure.  That will proceed, and we will see the 
outcomes of that.  To say now that we can deal with this on the run does not live up to the seriousness of this 
debate and the very important matters with which we are dealing, which the Government believes will give the 
racing industry a fantastic future.  The setting of the rate will be done through a proper process and not on the 
run, without money being committed to cover the cost.   

Mr J.L. BRADSHAW:  I support this amendment because it is a very important issue.  I take exception to the 
way in which the minister said it was throwing away a few lollies.  If he calls $4.5 million a few lollies, I do not.  
It is very important for the three codes that that money continue to flow.   

Mr J.C. Kobelke:  It is a few lollies in the context of the massive change we are making for the benefit of the 
industry. 
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Mr J.L. BRADSHAW:  It is not a few lollies in the massive changes.  Massive changes are being made, but it is 
still not a few lollies.  It is a significant amount.  An amount of $4.5 million is not chickenfeed and is not a few 
lollies.  The minister talked about half a per cent.  The perception in the industry was that the Government would 
take off one per cent.  I can assure the minister that that was the perception in the racing, trotting and greyhound 
industries.  Will the Leader of the National Party back me up? 

Mr M.W. Trenorden:  Yes. 

Mr J.L. BRADSHAW:  The perception was that it would be one per cent.  The interim figure was half a per cent, 
with possibly another half a per cent.  We should really be talking about one per cent, not half a per cent.  I do 
not consider this to be a few lollies.  If the minister talked to people from any of the codes, I will bet they would 
not consider it to be a few lollies.  They want to see it in black and white; they do not want to hear about the 
goodwill of the Government.  To me, it is as though the threat of blackmail is hanging over the head of the 
industry, because if the industry does not toe the line leading up to the next election, the Government might 
withdraw that half a per cent - the rebate.  Members may remember what happened before the last election.  The 
Chairman of the Western Australian Turf Club said, “Vote Labor at this election.”  Why did he say that?  It was 
because he could see that half a per cent coming the way of the three codes.  It is not a few lollies; it is very 
significant.  It is important to put this in black and white.  If the Government wants to change it again later, the 
Opposition will be happy to support it.  Following the review, if the Government thinks the figure should come 
down to three or four per cent, or whatever figure the review recommends, the Opposition will be happy to 
support it.  We want to see it in black and white, as do the three codes. 

Mr M.J. BIRNEY:  In his speech the minister alluded to the fact that there had been no debate on the percentage 
of taxation as it applied to this fund.  He then went on to say that given that there had been no debate, he was not 
about to change the rate.  I make it clear to the minister that we do not propose that anything should change.  
Currently the written down rate is five per cent, but the applied rate is 4.5 per cent.  The written down rate is 
basically null and void, because the rate applied is actually 4.5 per cent.  If the Government charges 4.5 per cent, 
which is what the Liberal Party supports, it should be written into the legislation.  At the moment we have a 
unique opportunity because a Bill this size - it is basically one page - will not come before this Parliament again 
within any reasonable time frame.  Certainly a Bill the size of the Racing and Wagering Western Australia Bill 
2003, which has 122 clauses, may come back and the opportunity will exist to amend certain clauses.  However, 
a one-page Bill such as the one we are dealing with now will not come back to this place in a hurry.  We now 
have the opportunity to lock away the taxation rate that is currently being applied.  Let me make it clear: we are 
saying not that the Government should fork out any more money - we differ from our National Party colleagues 
ever so slightly on that point - but that we should lock away the percentage rate that is currently being applied 
and get on with it.  In refusing to accept this amendment, the Government will indicate very clearly to the 
industry that at some stage in the future it will take the full five per cent rather than the 4.5 per cent that is 
currently being applied.   

Mr M.W. TRENORDEN:  At the largesse of the minister, the payment can be stopped at any time, just as it can 
be started at any time.  There is no question about that.  I gave the minister credit for starting the payment early 
in the term of his Government.  He rightly deserves that credit.  However, the reality is that a review is two years 
away.  The opportunity to put this matter in black and white and into a situation in which the industry can be 
absolutely comfortable about the $4.5 million is at least two years away.  Also two years away is the next state 
election.  The minister was a bit cute when he was asked why he would not accept the Liberal Party position, 
which is a medium position compared with that of the National Party.  There is no excuse for not putting the 4.5 
per cent into the Bill today.  We all know what takes place at cabinet meetings and the pressures faced by 
ministers.  We also know, as a result of a decade of activity, that the racing industry does not have much support 
among members of Parliament.  If there were a choice of spending $5 million on either a school or the racing 
industry, I know the way that most members of both Houses would vote.  The racing industry does not have that 
comfort.  However, it has popular support for the taxation measure.  The reason that the rate should be 
introduced is to provide the industry with incentive at the beginning of the process so that it can look forward to 
the future with some confidence.   

If the minister does not agree with the Liberal Party amendment, one would have to ask why, because he would 
be giving absolutely nothing away by accepting it.  Although the National Party amendment is the same - I will 
make it clear so that no-one is in any doubt - we want the minister to go another half a per cent.  We also wish to 
maintain the current situation.  The minister has a dilemma.  He can send a message to the industry and 
everybody else that the current payment is questionable.   

Amendment put and a division taken with the following result -  
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Ayes (21) 

Mr R.A. Ainsworth Mrs C.L. Edwardes Mr B.K. Masters Ms S.E. Walker 
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr P.G. Pendal Mr J.L. Bradshaw (Teller) 
Mr M.J. Birney Ms K. Hodson-Thomas Mr R.N. Sweetman  
Dr E. Constable Mr M.G. House Mr M.W. Trenorden  
Mr J.H.D. Day Mr R.F. Johnson Mr T.K. Waldron  
 

Noes (27) 

Mr P.W. Andrews Dr G.I. Gallop Mr M. McGowan Ms J.A. Radisich 
Mr J.J.M. Bowler Mr S.R. Hill Ms S.M. McHale Mr E.S. Ripper 
Mr C.M. Brown Mr J.N. Hyde Mr A.D. McRae Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mr P.B. Watson 
Mr A.J. Dean Mr R.C. Kucera Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley  

            

Pairs 

 Mr M.F. Board Mrs C.A. Martin 
 Mr A.D. Marshall Ms A.J. MacTiernan 

Amendment thus negatived.   

Clause put and passed.   

Clause 5 put and passed.   

Title put and passed.   
Leave granted to proceed forthwith to third reading.  

Third Reading 

MR J.C. KOBELKE (Nollamara - Leader of the House) [3.20 pm]:  I move - 

That the Bill be now read a third time.  

I thank the Liberal and National Parties for the very cooperative way they have helped the Government deal with 
this Bill.  They realise that the industry wants it passed.  While there might be some disagreement over minor 
matters, there is general agreement that we want it through to meet the financial year of the industry.  That 
means that the parliamentary timetable is extremely tight, and without the considerable support and cooperation 
of all members this simply could not happen.  I therefore thank members for enabling the House to deal with this 
Bill.  We have dealt with it seriously, and considered the main issues, but in Bills such as these there are many 
other issues that could be raised, and members have gone to the heart of the key issues in a very efficient way.  I 
thank all members, particularly those involved in the debate.  

MR M.J. BIRNEY (Kalgoorlie) [3.21 pm]:  Notwithstanding the number of differences we have had on this 
Bill, the Liberal Party is of the view that it will predominantly advance the racing industry, which is why we 
have offered it our support.  We also believe that the Bill needs to pass through this place as quickly as possible.  
I gave members of the racing industry a commitment, particularly over the past month, that the Liberal Party 
would not seek to hold up the Bill.  If the words of the minister are anything to go by, we have stood by that 
commitment.  We are pleased to see the Bill pass through this House. 

In rejecting the amendments proposed by the National and Liberal Parties to the Racing and Wagering Western 
Australia Tax Bill 2003, the Labor Party has sent a very clear message to the industry - at some stage in the near 
future, the Government intends to increase the taxation take from 4.5 per cent, as it currently stands, back to five 
per cent.  That is an unfortunate message for the industry, particularly in the light of the fact that the Labor Party 
has refused to take on board the Liberal Party’s amendment, which basically sought to lock in the status quo.  By 
refusing to lock in the status quo, it follows that the Government intends to do something differently in the near 
future, which will be to take the full five per cent.  That is unfortunate, and is not in the best interests of the 
industry.  That is why we proposed the amendments that have sadly been defeated today.  
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MR M.W. TRENORDEN (Avon - Leader of the National Party) [3.23 pm]:  My passion for this Bill started 
with the inquiry of Mr Bill Quinn in the early 1990s.  I know there were many actions before that, but that is 
when I particularly began to take notice of the issues of principal clubs and the management of clubs.  Although 
Mr Quinn has played no part that I know of in this process, I am sure he would be pleased that many of the 
recommendations he made some 12 or so years ago have now been implemented.  I am concerned about a range 
of people who fear this legislation, and I hope that those fears are unfounded.  As the lead speaker for the 
National Party on this Bill, I have made every endeavour to allay the fears of those individuals.  I thank the 
Minister for Racing and Gaming for accepting some amendments.  Those amendments address areas where 
people have genuine concerns about the control of the board.  I am sure the Minister for Racing and Gaming will 
pick up those messages when he reads the debate.  No doubt the Minister for Consumer and Employment 
Protection will pass on those messages.  I appreciate that those amendments were taken on board.   

I also thank the minister for making people like Mr Barry Sargeant available for regular briefings.  Yesterday 
morning we intended to start this Bill early, and Mr Sargeant was in here running through a few concerns I had, 
which I appreciate.  If those things can be cleared up in advance, it saves the time of the minister.  As the 
minister will see, I did not follow up on a couple of my amendments, because those matters were dealt with 
before the debate.  There will be some action in the other place, but we have done our part.  I wish the new board 
the very best when it is put in place.  I hope the Minister for Racing and Gaming can get that done by 1 August.  
It will be close to a miracle if that occurs, but that is now out of our control. 

I repeat the message that I know people out there are genuinely concerned about this Bill, and I trust they will 
see that an effort has been made, on both sides of the House, to meet those concerns.  I hope that, as time goes 
by, those fears will not come to pass.  

MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [3.26 pm]:  I commend the Minister for Racing 
and Gaming, Mr Barry Sargeant and all the other people involved in putting this Bill together.  For many years I 
have had the good fortune to deal with the racing industry, particularly the thoroughbred industry, at the training 
facility at Lark Hill, which hopefully in the next few years will be a major racing facility used by this new board.  
That 17 years of involvement at Lark Hill has led me to the view that the people most concerned about the 
industry are concerned about how the industry generally has been run up until now.  They are not worried about 
the new legislation.  In fact, the people I talked to will welcome this legislation with open arms. 

If members want to be theoretical about it, I held a strong view in opposition that supported the Turner report, 
which stated that industries collectively should have no representatives on the board.  The truth of the matter, 
however, is that once in government, to bring about the most significant changes in the history of the industry, 
the minister responsible must try to take people with him.  That is where the Minister for Racing and Gaming 
should be commended.  He has been under immense pressure to change formulas.  I was part of a group of 
backbenchers who spoke to him about the Bill before it came to Parliament.  He has been willing to 
accommodate many of the concerns raised by that group.  He has done a marvellous job. 

This legislation will cement the future of racing in this State.  In my electorate alone, apart from retailing, the 
racing industry is the largest employer because, directly or indirectly, it employs more than 800 people.  Many of 
those people, as we know, do not have university degrees; they just carry the love and the care for horses and 
people in the industry.  They are willing to work long hours, and in many instances for very low pay.  The key 
element of this Bill is the recognition at last, as in the rest of Australia, that this is a major form of entertainment, 
and Government has a great deal of responsibility to make sure it works right, because in this State, the 
Government still owns the Totalisator Agency Board.  We need to make it work by  providing races in areas to 
which people will go, whether it be trotting, thoroughbreds or dogs.  Greyhound racing provides a good example 
of how a properly run independent board works in the racing industry.  The dogs have been a major success, and 
have been run by an independent board set up by the Government, unlike the trots and the thoroughbreds.  It has 
been a great model for us to look at over the past 14 years.  Even though it has been a small industry, it has been 
successful.  Although people in the thoroughbred and trotting industries consider this industry to be a small 
cousin, they have been impressed by the outcomes of the industry, which has been run by an independent board.   

I commend the minister for his part in the significant change by bringing together all the players.  They were 
very disjointed.  They wanted to hold their own ground and they did not want to give anything away.  No-one 
who has been in charge of something for a long time does.  No-one wants to give away conditions, wages or 
opportunities.  They have had to give away all those things.  The minister is to be commended for the way in 
which he has managed that process.  There have been concerns about parts of the process, but there has been no 
great public outcry.  In the main, the key bodies have ticked off the process with the minister.  They agree that it 
is a new millennium and that new opportunities must be created to ensure that the entertainment and gambling 
dollar is retained in Western Australia, because that is the way for this industry to improve and continue to grow.  
I commend the minister for helping to achieve that.   
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Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


